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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-17 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent 1 and recent Federal Circuit 
decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claim recites a series of steps or acts to be performed, the claim neither 
transforms underlying subject matter nor positively ties to another statutory category 
that accomplishes the claimed method steps, and therefore does not qualify as a 
statutory process. For example the method for processing an information including 
steps of receiving and assigning is of sufficient breadth that it would be reasonably 
interpreted as a series of steps completely performed mentally, verbally or without a 
machine. The Applicant has provided no explicit and deliberate definitions of 
"receiving", or "assigning" to limit the steps of processing the information with a 
machine. In re Bilski. These steps of claims 1-17 are performed without a machine. 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-3, 5-6, 9-16 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipate by Marnix Vlot (WO 01/28093 A1 ). 

In considering claim 1 , Marnix Vlot discloses all the claimed subject matter, note 
1 ) the claimed receiving at least one domestic digital data transmission (1 00) and at 
least one foreign digital data transmission (110) is met by the receiving all transmissions 
channel (Figs. 1-3, page 10, lines 3-27), 2) the claimed wherein the at least one 
domestic digital data transmission and the at least one foreign digital data transmission 
include logical channel number data for channels of programs therein is met by the 
logical channel number which transmits with the channel (Figs. 1-3, page 7, lines 4-26), 
3) the claimed assigning channel numbers for the channels of programs in the at least 
one domestic digital data transmission according to the logical channel number data 
therein is met by the assign the logical channel number (Figs. 1 -3, page 1 1 , lines 1 -33), 
and 4) the claimed assigning channel numbers for the channels of programs in the at 
least one foreign digital data transmission that are in a higher range than the channel 
numbers for the channels of programs in the at least one domestic digital data 
transmission is met by the foreign services will get higher numbers in the list of program 
locations (Figs. 1-3, page 4, lines 26-34 and page 10, lines 17-32). 
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In considering claim 2, Marnix Vlot discloses all the claimed subject matter, note 
1) the claimed wherein: the receiving at least one domestic digital data transmission 
comprises receiving a plurality of domestic digital data transmissions of the same digital 
data service from different transmitters, and the plurality of domestic digital data 
transmissions include logical channel number data for channels of programs therein is 
met by the receiving all transmissions channel (Figs. 1-3, page 2, lines 4-10 and page 7, 
lines 4-34), and the assigning channel numbers for the channels of programs in the at 
least one domestic digital data transmission comprises assigning channel numbers 
according to the logical channel number data included in a particular one of the plurality 
of domestic digital data transmissions that has a strongest service, among the plurality 
of domestic digital data transmissions, for the channels of programs therein is met by 
the receiver check which of the signal of existing and the new service, respectively, 
have the higher signal strength (Figs. 1-3, page 11, lines 4-29). 

In considering claim 3, the claimed wherein: the particular one of the plurality of 
domestic digital data transmissions has the strongest service when its quality alone is 
highest among the plurality of domestic digital data transmissions; and the particular 
one of the domestic digital data transmissions has the strongest service when its signal 
strength alone is highest among at least two of the plurality of domestic digital data 
transmissions that have the same highest quality is met by the receiver check which of 
the signal of existing and the new service, respectively, have the higher signal strength 
(Figs. 1-3, page 11, lines 4-29). 
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In considering claim 5, the claimed wherein: the channel numbers for the 
channels of programs in the plurality of domestic digital data transmissions other than 
the particular one of the domestic digital data transmissions that has the strongest 
service are grouped in at least one group, and are in a higher range than the channel 
numbers for the channels of programs in the particular one of the domestic digital data 
transmissions that has the strongest service is met by the step 1 1 1 where it moves the 
existing service in the group of regional variants (Fig. 2A, page 1 1 , lines 4-1 9). 

In considering claim 6, the claimed wherein: the channel numbers for the 
channels of programs in the plurality of domestic digital data transmissions other than 
the particular one of the domestic digital data transmissions that has the strongest 
service are grouped in a plurality of groups in order of decreasing service strength is 
met by the step 1 10 where it moves the new service in the group of regional variants 
(Fig. 2A, page 1 1 , lines 4-1 9). 

In considering claim 7, the claimed wherein: the channel numbers for the 
channels of programs in the plurality of domestic digital data transmissions other than 
the particular one of the domestic digital data transmissions that has the strongest 
service are assigned according to a sorted order is met by the step 1 10 where it moves 
the new service in the group of regional variants (Fig. 2A, page 11, lines 4-19). 

In considering claim 9, Marnix Vlot discloses all the claimed subject matter, note 
1) the claimed wherein: the receiving at least one foreign digital data transmission 
comprises receiving a plurality of foreign digital data transmissions that each include 
logical channel number data for channels of programs therein is met by the logical 
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channel number which transmits with the channel (Figs. 1 -3, page 7, lines 4-26), 2) the 
claimed assigning channel numbers for the channels of programs in the at least one 
foreign digital data transmission comprises assigning channel numbers for channels of 
programs in the plurality of foreign digital data transmissions is met by the assignment 
of service to channel (Fig. 1 , page 10, lines 3-23), and 3) the claimed the channel 
numbers for the channels of programs in the plurality of foreign digital data 
transmissions are grouped in respective groups, and are in a higher range than the 
channel numbers for the channels of programs in the at least one domestic digital data 
transmission is met by the step 106 which placed in a group of foreign services (Fig. 1, 
page 4, lines 26-34 and page 10, lines 3-32). 

In considering claim 10, the claimed wherein: the channel numbers for the 
channels of programs in the at least one foreign digital data transmission are assigned 
according to a sorted order is met by the receiving all transmissions channel (page 4, 
line 30 to page 5, line 29). 

In considering claim 1 1 , the claimed wherein: the at least one domestic digital 
data transmission and at least one foreign digital data transmission comprise at least 
one of audio and video data is met by the receiving all transmissions channel (page 3, 
lines 11-19). 

In considering claim 12, the claimed wherein: the at least one domestic digital 
data transmission and at least one foreign digital data transmission are provided in at 
least one of respective broadcasts, multicasts and streaming content is met by the 
digital broadcast system (page 3, lines 11-19). 
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In considering claim 13, Marnix Vlot discloses all the claimed subject matter, note 
1) the claimed receiving a plurality of domestic digital data transmissions of digital data 
services with different regional content is met by the receiving all transmissions channel 
(Figs. 1-3, page 9, lines 1-24), 2) the claimed wherein the plurality of domestic digital 
data transmissions include logical channel number data for channels of programs 
therein is met by the logical channel number (Figs. 1-3, page 2, lines 4-10 and page 7, 
lines 4-34), 3) the claimed determining a particular one of the plurality of domestic digital 
data transmissions that has the strongest service is met by , 4) the claimed assigning 
channel numbers for the channels of programs in the particular one of the domestic 
digital data transmissions that has the strongest service, according to the logical 
channel number data therein is met by the receiver check which of the signal of existing 
and the new service, respectively, have the higher signal strength (Figs. 1 -3, page 1 1 , 
lines 4-29), and 4) the claimed assigning channel numbers, for the channels of 
programs in the plurality of domestic digital data transmissions other than the particular 
one of the domestic digital data transmissions that has the strongest service, that are 
grouped in at least one group, and that are in a higher range than the channel numbers 
for identifying the channels of programs in the particular one of the domestic digital data 
transmissions that has the strongest service is met by the step 1 1 1 where it moves the 
existing service in the group of regional variants (Fig. 2A, page 7, lines 18-26 and page 
11, lines 4-19). 

Claim 14 is rejected for the same reason as discussed in claim 6 above. 
Claim 15 is rejected for the same reason as discussed in claim 7 above. 
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Claim 16 is rejected for the same reason as discussed in claim 3 above. 
Claim 18 is rejected for the same reason as discussed in claim 1 above. 
Claim 19 is rejected for the same reason as discussed in claim 13 above. 
Claim 20 is rejected for the same reason as discussed in claim 1 above. 
Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 4, 8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marnix Vlot (W0 01/28093 A1 ). 

In considering claim 4, Marnix Vlot discloses all the limitations of the instant 
invention as discussed in claims 1-2 above, except for providing the claimed wherein: 
the particular one of the plurality of domestic digital data transmissions has the 
strongest service when its frequency is highest among at least two of the plurality of 
domestic digital data transmissions that have the same highest quality and the same 
highest signal strength. The capability of using the strongest service when its frequency 
is highest among at least two of the plurality of domestic digital data transmissions is old 
and well known in the art. Therefore, the Official Notice is taken. Therefore, it would 
have been obvious to one ordinary skill in the art at the time of the invention to 
incorporate the old and well known using of the strongest service when its frequency is 
highest among at least two of the plurality of domestic digital data transmissions into 
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Marnix Vlot's system in order to accurately detecting the strongest service of the digital 
video signal. 

In considering claim 8, Marnix Vlot discloses all the limitations of the instant 
invention as discussed in claims 1-2 above, except for providing the claimed wherein: 
the channel numbers for the channels of programs in the plurality of domestic digital 
data transmissions other than the particular one of the domestic digital data 
transmissions that has the strongest service precede the channel numbers for the 
channels of programs in the at least one foreign digital data transmission. The capability 
of using the channel numbers for the channels of programs in the plurality of domestic 
digital data transmissions other than the particular one of the domestic digital data 
transmissions that has the strongest service precede the channel numbers for the 
channels of programs in the at least one foreign digital data transmission is old and well 
known in the art. Therefore, the Official Notice is taken. Therefore, it would have been 
obvious to one ordinary skill in the art at the time of the invention to incorporate the old 
and well known using of the channel numbers for the channels of programs in the 
plurality of domestic digital data transmissions other than the particular one of the 
domestic digital data transmissions that has the strongest service precede the channel 
numbers for the channels of programs in the at least one foreign digital data 
transmission into Marnix Vlot's system in order to allow the regional service of the user 
to be placed at a convenient place in the list of program locations. 

Claim 17 is rejected for the same reason as discussed in claim 4 above. 



Application/Control Number: 10/567,392 Page 10 

Art Unit: 2622 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kim (US Patent No. 5,844,633) discloses channel memory device and the 
method therefor. 

Ishikawa et al. (US Patent No. 5,315,392) disclose apparatus for display and 
selection of available television channels. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trang U. Tran whose telephone number is (571) 272- 
7358. The examiner can normally be reached on 9:00 AM - 6:30 PM, Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lin Ye can be reached on (571) 272-7372. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

June 03, 2009 /Trang U. Tran/ 

Primary Examiner, Art Unit 2622 



